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MURRAY-NOLAN BERUTTI LLC
Ronald A. Berutti
N.J. Atty. I.D. No. 023361992
100 E. Hanover Avenue, Suite 401 
Cedar Knolls, 
New Jersey 07927 
Phone: (908) 588-2111
Attorneys for Plaintiff Government Accountability & Oversight               
Our File No. 01163

SUPERIOR COURT OF NEW 
JERSEY LAW DIVISION: 
MERCER COUNTY
Docket No. MER-L-

Civil Action

ORDER TO SHOW CAUSE

THIS MATTER, being summarily brought before the Court, pursuant to R. 4:67-2(a), by 

the plaintiff Government Accountability & Oversight ("GAO"), by and through his attorneys, 

Murray-Nolan Berutti LLC, (Ronald A. Berutti, appearing), which has filed a Verified Complaint 

seeking relief from the alleged denial of his rights under the Open Public Records Act (OPRA) 

N.J.S.A. 47:lA-1 et seq., with respect to the production of documents by defendant on June 8, 2023, 

wherein certain material allegedly was improperly redacted in violation of law, and it appearing 

that defendants Division of Law & Public Safety and Office of the Attorney General have been 

given notice of this application, by service on ________________, counsel to the Deputy Attorney 

General, and for good cause shown.

IT IS on this _______ day of  , 2023

 ORDERED that defendants, Division of Law & Public Safety and Office of the 

Attorney General, appear and show cause before the Superior Court at the Mercer County 

Courthouse at 175 S. Broad Street, Trenton, New Jersey at _______ o'clock in the ___, on 

GOVERNMENT ACCOUNTABILITY & OVERSIGHT,
Plaintiffs,

V.

DIVISION OF LAW & PUBLIC SAFETY, OFFICE OF 
THE ATTORNEY GENERAL,

Defendants.
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the _____ day of August, 2023, or as soon thereafter as counsel can be heard, WHY an order 

should not be issued compelling the production of complete, unredacted copies of   the documents 

in question, and attorneys' fees and costs should not be awarded to the plaintiff; and it is further

ORDERED that a copy of this Order to Show Cause, Verified Complaint, and 

Memorandum of Law be served upon the defendant within _____ days of the date hereof, in 

accordance with R. 4:4-3 and R. 4:4-4, this being original process; and it is further.

ORDERED that the plaintiff must file with the Court his proof of service of the pleadings 

on defendant no later than three (3) days before the return date; and it is further

ORDERED that defendants shall file and serve so as to be received a written response to 

this Order to Show, if any, and proof of service by ___ day of ______________, 2023. The original 

documents must be filed with the Clerk of the Superior Court in the County listed above. Reply 

papers, if any, must be served so as to be received and filed with the Clerk of the Superior Court, 

Mercer County, on or before the ____ day of _______________, 2023; and it is further

ORDERED that if defendants do not file and serve opposition to this Order to Show Cause, 

the application will be decided on the papers on the return date, and relief may be granted by 

default, provided that the plaintiff files a proof of service and a proposed form of Order at least 

three days prior to the return date.

Defendants shall take notice that the plaintiff has filed a lawsuit against you in the Superior 

Court of New Jersey. The verified complaint attached to this Order to Show Cause states the basis 

of the lawsuit. If you dispute this complaint, you, or your attorney, must file a written answer to 

the complaint and proof of service within 35 days from the date of service of this Order to Show 

Cause; not counting the day you received it.

These documents must be fled with the Clerk of the Superior Court in the county listed 
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above. A list of these offices is provided. Include a $  filing fee payable to the "Treasurer 

State of New Jersey." You must also send a copy of your Answer to the plaintiff’s attorney whose 

name and address appear above. A telephone call will not protect your rights; you must file and 

serve your Answer (with the fee) or judgment may be entered against you by default. Please note: 

Opposition to the Order to Chow Cause is not an Answer, and you must file both. Please note 

further: if you do not file and serve an Answer within 35 days of this Order, the Court may enter a 

default against you for the relief plaintiff demands.

If you cannot afford an attorney, you may call the Legal Services office in the County in 

which you live. A list of these offices is provided. If you do not have an attorney and are not 

eligible for free legal assistance you may obtain a referral to an attorney by calling one of the 

Lawyer Referral Services. A list of these numbers is also provided.

The Court will entertain argument, but not testimony, on the return date of the Order to 

Show Cause, unless the Court and parties are advised to the contrary no later than ___ days before 

the return date.

Honorable J.S.C.
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MURRAY-NOLAN BERUTTI LLC
Ronald A. Berutti
N.J. Atty. I.D. No. 023361992
100 E. Hanover Avenue, Suite 401 
Cedar Knolls, 
New Jersey 07927 
Phone: (908) 588-2111
Attorneys for Plaintiff Government Accountability & Oversight               
Our File No. 01163

SUPERIOR COURT OF NEW 
JERSEY LAW DIVISION: 
MERCER COUNTY
Docket No. MER-L-

Civil Action

ORDER 

THIS MATTER, being summarily brought before the Court, pursuant to R. 4:67-2(a), by 

the plaintiff Government Accountability & Oversight ("GAO"), by and through his attorneys, 

Murray-Nolan Berutti LLC, (Ronald A. Berutti, appearing), which has filed a Verified Complaint 

seeking relief from the alleged denial of his rights under the Open Public Records Act (OPRA) 

N.J.S.A. 47:lA-1 et seq., with respect to the production of documents by defendant on June 8, 2023, 

wherein certain material allegedly was improperly redacted in violation of law, and it appearing 

that defendants Division of Law & Public Safety and Office of the Attorney General have been 

given notice of this application, by service on ________________, counsel to the Deputy Attorney 

General, and for good cause shown.

IT IS on this _______ day of  , 2023

ORDERED that defendant shall produce all documents demanded in the Verified Complaint without 

redactions within ____ days hereof; and it is further

ORDERED that the plaintiffs may submit Certifications of Service for determination of an award of 

GOVERNMENT ACCOUNTABILITY & OVERSIGHT,
Plaintiffs,

V.

DIVISION OF LAW & PUBLIC SAFETY, OFFICE OF 
THE ATTORNEY GENERAL,

Defendants.
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counsel fees and costs, per statute, within _____ days hereof; and it is further

ORDERED that electronic filing of this Order shall constitute good and sufficient service of same on all 

parties.

Honorable J.S.C.
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136 Central Avenue, 2nd Floor, Clark, New Jersey 07066 (908) 588-2111 

30 Wall Street, 8th Floor, New York 10005 (212) 575-8500 (Please reply to NJ office) 
 

MURRAY-NOLAN BERUTTI LLC 
Attorneys at Law 

Partners        Of Counsel 
Gwyneth K. Murray-Nolan (NJ, NY, DC)     Stephanie Jablonsky (NJ) 
gwyneth@murray-nolanberutti.com     stephanie@murray-nolanberutti.com 
 
Ronald A. Berutti (NJ, NY, KY)       
ron@murray-nolanberutti.com       

July 21, 2023 
Via eCourts 
Robert T. Lougy, A.J.S.C. 
Mercer County Courthouse  
400 South Warren Street 
Trenton, New Jersey 08608 
 
 Re:  Government Accountability & Oversight v. Division of Law,  
  Office of the Attorney General 

   Our File No. 01163 
 

Dear Judge Lougy: 

This firm represents the plaintiff, Government Accountability & Oversight ("GAO"), in 

this lawsuit brought on an expedited basis under the Open Public Records Act, NJS.A. 47:lA-l et 

seq. ("OPRA"). An Order to Show Cause has been filed in keeping with R. 4:67-3(a), since OPRA 

lawsuits are required to be resolved on an expedited basis. Please accept this letter in lieu of a 

more formal brief in support of the application for an Order to Show Cause. 

GAO has requested from defendants Division of Law & Public Safety and Office of the 

Attorney General certain described agreements and disclosures, memorializing the relationship 

and disclosures between defendants and a California law firm.1 On March 24, 2023, GAO served 

 
1 “[A]ll Common Interest, engagement, retainer, pro bono, representation, nondisclosure, confidentiality, contingency 
and/or fee agreements that were entered into by your Office on behalf of the State in 2021 or 2022, with or that have 
as a party the law firm Sher Edling, LLP; and II. all other disclosures, outside of any agreement covered in I, above, 
made to the State (through your Office) in 2021 or 2022, by the law firm Sher Edling, LLP.” 
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an OPRA request for information, to which it received a response on June 8, 2023, which included 

two agreements which with exhibits total 45 pages of documents. (Verified Complaint Exs. A-

B) Several pages of such documents included redaction of "information related to legal strategy 

and information concerning the contingency fee structure of these matters... on the basis that it is 

attorney work product and attorney-client privileged and therefore exempt under OPRA. See 

N.J.S.A. 47:1A-1.1; O'Boyle v. Borough of Longport, 218 N.J. 168, 189 (2014). Further, the 

Department of Law and Public Safety's regulations exempt from disclosure records that may 

reveal "case or matter specific legal strategy or advice, attorney work product, attorney-client 

privileged material, or other privileged material." N.J.A.C. 13:1E-3.2(a)(3); see also Sussex 

Commons Assocs., LLC v. Rutgers, 210 N.J. 531, 548 (2012); Drinker Biddle & Reath LLP v. 

N.J. Dep't of Law & Pub. Safety, Div. of Law, 421 N.J. Super. 489, 497-98 (App. Div. 2011); 

Drinker Biddle & Reath LLP v. N.J. Dep't of Law & Pub. Safety, Div. of Law, 431 N.J. Super. 

85, 91-92 (Law. Div. 2013).” (Verified Complaint, Ex. B) 

The redacted material withholds from the public key terms of the “contingency” 

agreements including elaboration of the firm´s “willingness to advance all litigation costs,” 

compensation terms and “EXCEPTIONS TO OUTSIDE COUNSEL GUIDELINES.” This 

information is of public interest for reasons including defendants´ fiduciary responsibility to the 

public. Further affirming this, information obtained by the public since 2022 affirms that the law 

firm is already being paid millions of dollars by private interests for the work of filing these 

“climate” lawsuits on behalf of governmental subdivisions despite that public records, and the 

absence of other records when sought, suggest this fact – required to be disclosed under most 

states´ and specifically New Jersey´s Rules of Professional Responsibility – is not among the 

disclosures made to the plaintiffs awarding the generous “contingency fee” arrangements. 
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N.J.S.A. 47:1A-5i compels the custodian of records who is served with an OPRA 

request seven days to respond, subject to reasonable extensions. N.J.S.A. 47:IA-6 provides, in 

pertinent part: 

A person who is denied access to a government record by the custodian of the 
record, at the option of the requestor, may: 

 
institute a proceeding to challenge the custodian's decision by filing an action 
in Superior Court which shall be heard in the vicinage where it is filed by a 
Superior Court Judge who has been designated to hear such cases because of 
that judge's knowledge and expertise in matters relating to access to government 
records. 

*** 
The right to institute any proceeding under this section shall be solely that of 
the requestor. Any such proceeding shall proceed in a summary or expedited 
manner. The public agency shall have the burden of proving that the denial of 
access is authorized by law. If it is determined that access has been improperly 
denied, the court or agency head shall order that access be allowed. A requestor 
who prevails in any proceeding shall be entitled to a reasonable attorney's fee. 

 
Defendant bears the burden of proving that its redactions on the subject documents 

actually constitute ACD materials redactions are ACD Redaction pursuant to Ed. Law Ctr., 

supra, which provides (at 280-81), in pertinent part: 

a record, which contains or involves factual components, is entitled to 
deliberative process protection when it was used in the decision-making process 
and its disclosure would reveal deliberations that occurred during that process. 
By that standard, an individual document may not be capable of being 
determined to be, necessarily, deliberative material, or not, standing alone. A 
court must assess such fact-based documents against the backdrop of an 
agency's deliberative efforts in order to determine a document's nexus to that 
process and its capacity to expose the agency's deliberative processes. 

 
"New Jersey can boast of a long and proud 'tradition[] of openness and hostility to secrecy in 

government."' Id. (quoting North Jersey Newspapers v. Passaic County Bd. of Chosen 

Freeholders, 127 N.J. 9, 16 (1992)). "OPRA, which was intended to enhance the citizenry's 

statutory rights to government-maintained records." Id. at 283. OPRA has "from its inception, 

been understood to encompass the common law deliberative process privilege." Id. at 284. "The 
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deliberative process privilege 'permits the government to withhold documents that reflect 

advisory opinions, recommendations, and deliberations comprising part of a process by which 

governmental decisions and policies are formulated`”. Id. at 285 (quoting In re. Liquidation of 

Integrity Ins. Co., 165 N.J. 75, 83 (2000)). 

The character of the information withheld does not support any analysis to determine 

whether a redaction is appropriately identified as attorney-client or work product privileged. 

Defendants do not provide any basis to support a claim that the redacted information – 

whether counsel disclosed it is being paid for the work, whether defendants consented, the 

terms of the agreement and “EXCEPTIONS TO OUTSIDE COUNSEL GUIDELINES.” – 

constitute or are likely to represent mental impressions, conclusions or legal theories of 

counsel. Indeed, this seems implausible. Nor do defendants provide any basis to support a claim 

that the redacted information is somehow distinctly “prepared in anticipation of litigation or 

trial by or for another party,” either in its own right or as compared to the rest of the agreement 

released. See R. 4:10-2(c); see also Rivard v. American Home Products, Inc., 391 N.J. Super. 

129, 155 (App. Div. 2007) (discussing the Work Product Doctrine). 

Defendants bear the burden of proving that the redactions in question truly are attorney-

client or work product privileged in keeping with the above.2 Rather than specify and justify, 

it appears that defendants are hiding uncomfortable factual information about the terms of a 

commitment of purported taxpayer damages to a private party already being compensated for 

the work in question, among other things. Indeed, whether or not defendants are correct that the 

subject documents contain attorney work product and attorney client information, which GAO 

 
2 Further, custodians must identify the legal basis for each redaction, which it is not clear that defendants did, instead 
offering that “information related to legal strategy and information concerning the contingency fee structure of these 
matters have been redacted on the basis that it is attorney work product and attorney-client privileged.” Exhibit B. 
Presumably, by this, defendants claim that all withheld information falls under both exemptions though it is not clear 
that this is also the basis for withholding “EXCEPTIONS TO OUTSIDE COUNSEL GUIDELINES.” Exhibit G. 
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denies, the public interest in these records is substantial as indicated above and in the Verified 

Complaint. 

CONCLUSION 
 

For the reasons set forth above, GAO respectfully submits that it is entitled to an Order 

compelling complete and unredacted disclosure with respect to the subject OPRA request that 

for defendants’ agreements with the California law firm Sher Edling, LLP, which defendants 

have hired on the public’s behalf, together with an award of reasonable attorneys' fees and costs 

associated with this bringing this legal action. 

 
      Respectfully submitted, 
 
      MURRAY-NOLAN BERUTTI LLC 
 
       Ronald A. Berutti 
      By:_______________________________ 
       Ronald A. Berutti 
 
RAB:jm 
Enclosures 
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Phone: 9085882111

Name of Party: PLAINTIFF : Gov. Accountability & Oversigh 

Name of Defendant’s Primary Insurance Company 
(if known): None

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO

If yes, is that relationship:    

Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:
Special Proceeding per R. 4:74-2

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO  Title 59? NO  Consumer Fraud? NO 

I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

07/21/2023
Dated

/s/ RONALD ANTHONY BERUTTI
Signed

Case Type: OPEN PUBLIC RECORDS ACT (SUMMARY ACTION)

Document Type: Verified Complaint

Jury Demand: NONE

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO

Does this case involve claims related to COVID-19? NO

Are sexual abuse claims alleged by: Gov. Accountability & 
Oversigh? NO
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