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COMMONWEALTH OF MASSACHUSETTS 
 
SUFFOLK, ss.                                                                 SUPERIOR COURT DEPARTMENT 

     Civil Action No.: 2084CV01858 
______________________________________________ 
 ENERGY POLICY ADVOCATES,         )         
                                                                                           ) 

Plaintiff,                                         ) 
 v.                                                                            ) 
                                                                                           )                                            
OFFICE OF THE ATTORNEY GENERAL OF              ) 
MASSACHUSETTS, MAURA HEALEY, in her            ) 
official capacity as Attorney General, et al.,                     ) 
                                                                                           ) 
_________________Defendants.__________________  )                                                               

 

PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR ENTRY OF 
ORDER OF IMPOUNDMENT AND PROTECTIVE ORDER  

 

Plaintiff, Energy Policy Advocates (“EPA”), submits this memorandum of law in support 

of its motion, attached, for the implementation of a protocol involving the entry of an Order of 

Impoundment and the entry of a strict Protective Order to enable counsel for the parties (and 

counsel only) to view disputed records and then efficiently and expeditiously brief summary 

judgment motions. The proposed Order of Impoundment is attached as Exhibit A.  The proposed 

Protective Order is attached as Exhibit B. 

INTRODUCTION  

This lawsuit began nearly four years ago when EPA, a non-profit whose mission is to 

educate the public on government energy policy and how public institutions come to be used in 

the way they are, and with whom, sought to enforce the right to inspect public records pursuant 

to four requests made under the Massachusetts Public Records Act, M.G.L. c. 66 §10A and c. 4, 

§7, Twenty sixth, the Declaratory Judgment Act. M.G.L. c. 231A, §1, and M.G.L. c. 249, §4.   
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The records sought by EPA pertained to, what another court has referred to as “secret 

meetings”1,2 between state attorney generals, including those from the Massachusetts Attorney 

General’s Office (“AGO”), on one hand, and private climate activists on the other, and which 

took place at Harvard Law School in the Spring of 2016. More specifically, EPA sought public 

records relating to communications between the AGO on one hand, and Brad Campbell 

(“Campbell”), Matt Pawa (“Pawa”) and Cara Horowitz (“Horowitz”), on the other.  Brad 

Campbell is the founder and CEO of the private climate activist organization, the Conservation 

Law Foundation. Matt Pawa is private class action tort lawyer who was/is targeting Exxon Mobil 

in his own private litigation and who has sought cooperation from the AGO to further that 

litigation. Horowitz is a climate activist and faculty member at UCLA Law School’s Emmet 

Institute who was enlisted by Pawa to assist in pitching coordination between prosecutors at the 

AGO, himself, Campbell and Horowitz.  The goal of this coordination was a lawfare campaign 

to, as Horowitz accurately if indelicately put it, to go “after climate denialism [sic] – along with a 

bunch of local and state prosecutors nationwide.”2 That campaign has led to attorneys general 

investigations of private parties,3 and targeted more than 100 research and advocacy groups, 

                                                           
1 In an order transferring a case from the Northern District of Texas to the Southern District of New York, Judge  
Kinkeade of the Northern District Court noted "[t]he day after the closed-door meeting, on March 30, 2017, Mr. 
Pawa emailed the Office of the New York Attorney General to ask how he should respond if asked by a reporter 
from The Wall Street Journal whether he attended the closed-door meeting with the attorneys general. The Office of 
the New York Attorney General responded by instructing Mr. Pawa 'to not confirm that you attended or otherwise 
discuss the event.' Does this reluctance to be open suggest that the attorneys general are trying to hide something 
from the public?" Exxon v. Healey, Civil Action No. 4:16-CVK-469-K (N.D. TX, Mar. 29, 2017) at 8 (emphasis 
added).  
 
2 "I will be showing this Monday at a secret meeting at Harvard that I'll tell you about next time we chat. very [sic]  
exciting!" April 22, 2016, email from Oregon State University Professor Philip Mote to unknown party, Subject:  
[REDACTED], and "I'm actually also planning to show this in a secret meeting next Monday- will tell you 
sometime! April 20, 2016, Philip Mote email to unknown party, Subject: [REDACTED]. Both obtained from 
Oregon State University on March 29, 2018, in response to a January 9, 2018 Public Records Act Request. 
 
3 People of the State of New York v PricewaterhouseCoopers and Exxon Mobil Corporation, 
New York State Supreme Court, New York County, No. 451962/2016, and l:17-cv-2301 in U.S. 
District Court, Southern District of New York; People of the State of New York v. Exxon Mobil 
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scientists and others.4  The records sought are of great public interest for these reasons and 

because they pertain to efforts to radically change national energy policy through the courts 

rather than the legislature5 and potentially do so at great and cost to everyday working 

Americans.6 

PROCEDURAL HISTORY 

Plaintiff originally submitted its first public records request to the AGO in November of 

2019. Thereafter, in January, March and April of 2020 it submitted three more. Similar to a sister 

action in this court, Energy Policy Advocates v. Maura Healey et al., Suffolk Sup. Ct., Civil 

Action. No. 1984CV01753, EPA’s public record request in this action was marked at the outset 

by obstruction, with document production only beginning after this lawsuit was filed (see 

Amended Complaint at Docket No. 2). Over four years later, this pattern of skirmishing and 

obstruction manifest itself in the inability of EPA, after over six months of failed negotiations, to 

obtain a sufficiently detailed index of withheld records which would allow it to brief a motion for 

                                                           
Corporation, Supreme Court of New York Index No. 452044/2018; Commonwealth of 
Massachusetts v. Exxon Mobil Corporation, Suffolk County Superior Court, 19- 3333. 

4 See, e.g., Valerie Richardson, "Exxon climate change dissent subpoena sweeps up more than 
100 U.S. institutions", Washington Times, May 3, 2016, 
https://www.washingtontimes.com/news/2016/mavi3/virgin-islands- ag-subpoenas-exxon-
communications/; Walter Olson, "Massachusetts AG to Exxon: hand over your communications 
with think tanks", June 16, 2016, https://www.overlawyered.com/2016/06/massachusetts-ag-
exxon-hand-communications-think-tanks/. 
5 Zoe Carpenter, The Government May Already Have the Law It Needs to Beat Big Oil, The Nation (July 15, 2015), 
https://www.thenation.com/article/archive/the-government-may-already-have-the-law-it-needs-to-beat-big-oil/ 
(quoting Pawa, in an article advocating RICO actions against fossil fuel companies: "Legislation is going 
nowhere, so litigation could potentially play an important role."). 
66See, e.g., Bjorn Lomborg, “Welfare in the 21st century: Increasing development, reducing inequality, the impact of 
climate change, and the cost of climate policies” Technological Forecasting and Social Change, Vol. 156, July 2020, 
https://www.sciencedirect.com/science/article/pii/S0040162520304157. 
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summary judgment on the expansive exemptions being claimed by the AGO over a set of records 

that EPA has taken the good faith initiative of reducing dramatically as described further below.  

The first index of purportedly exempt records was produced to EPA by the AGO only in 

July of 2023 or over three and a half years after EPA’s first public record request in November of 

2019.  That index, in addition to having the same flaws described below, lumped categories of 

documents together rather than addressing each document individually as an index 

must.  Thereafter, over the next five months EPA made considerable concessions during 

numerous meetings with the AGO in return for an index that, while covering far fewer exempted 

records, would allegedly provide the requisite detail needed for summary judgment arguments to 

be made. To no avail.  Specifically, EPA made a unilateral concession of all but two of the 

twenty five records categories contained in the AGO’s July 2023 index of records withheld in 

relation to EPA’s January 2020 public records request; EPA also entirely dropped its request for 

an index regarding the twenty eight record categories contained in the AGO’s July 2023 index of 

records which were withheld in relation to EPA’s March 2020 public records request; finally, in 

relation to records from EPA’s April 2020 public records request, EPA winnowed its request for 

a more expansive index to just seventeen of the original fifty-five record categories contained in 

AGO’s July 2023 index. See Exhibit C (comprising the indexes produced around July of 2023 by 

the AGO). See Exhibit D for an email confirming EPA’s concessions described above.   

In sum, and with respect to its January 2020, March 2020 and April 2020 public records 

requests, EPA now was only requesting that the AGO promptly provide a properly detailed index 

of nineteen of the original one hundred and eight records that the AGO had asserted exemptions 

over in their July 2023 index. This represented a concession by EPA of approximately 82% of 

the heretofore disputed records. Unfortunately, as has been typical in this action and its sister 
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action, even after EPA’s vast concessions, the AGO did not respond in kind (as might be 

expected in an ordinary Rule 26 discovery dispute let alone a public records request). After 

promising to produce the index by January 15, 2024 and being ordered to do the same by this 

Court during its Rule 16 Conference on December 6, 2023, the AGO ultimately produced a final 

version of its index, lacking as it was, on January 30, 2024.7  

EPA asserts that the index that it bargained for and expected to receive is inadequate to 

allow it to brief its summary judgment motion.  See Exhibit E for the final version of the AGO’s 

index produced on or about January 30, 2024.8  

EPA asserts that the index provided by the AGO in January of 2024 does not comport 

with its legal requirements under the Public Records Act, M.G.L. c. 66 § 10 (“Public Records 

Act”), and is insufficient to allow EPA to brief its summary judgment motion. EPA further 

asserts that the failed negotiations over the index, when taken together with the AGO’s behavior 

in the sister action, illustrates of a pattern of bad faith non-compliance with the Public Records 

Act. EPA thus moves the court to implement the same protocol as was implemented in its 

similarly stalled sister action Energy Policy Advocates v. Maura Healey et al., Suffolk Sup. Ct., 

Civil Action. No. 1984CV01753.  

 

 

 

                                                           
7 See date on Exhibit E and FN No. 8, infra. 
 
8 This Court had, on December 6, 2023, ordered the AGO to produce the index by January 15, 2024, which it did, 
but subsequent corrected or amended versions were submitted thereafter up until January 30, 2024. 
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ARGUMENT 

1. This Court should intervene and implement the protocol established in the sister 

action, Energy Policy Advocates v. Maura Healey et al., Suffolk Sup. Ct., Civil 

Action. No. 1984CV01753 (hereinafter the “Gordon Protocol”) to timely and 

efficiently bring this action to a close. 

This action has, like its sister action has dragged on far too long. It has done so due to 

what the Honorable Judge Robert B. Gordon recently referred to as the “aggressive resistance 

from the AGO at almost every turn.  Such resistance took the form of expansive exemption and 

privilege-claiming by the AGO …”. Energy Policy Advocates, Suffolk Sup. Ct., Civil Action. 

No. 1984CV01753, at Docket 41, p.2.   

It is axiomatic that the records of agencies are presumptively public and that time is of 

the essence as regards the release of such records.  For instance, in the federal sphere the Civil 

Action Priorities Act, 28 U.S.C. § 1657(a), explicitly encourages courts to prioritize litigation 

related to FOIA record requests.9 For good reason.  The point of public record laws is to timely 

inform the public such that they may take part in the process of good self-governance - “the core 

purpose of the FOIA ... is contributing significantly to public understanding of the operations or 

activities of the government.” Bos. Globe Media Partners, LLC v. Dep't of Pub. Health, 482 

Mass. 427, 450 (Mass. 2019).  This understanding is of little use if it comes so late that the 

public can do little with it.  There is, however, an easy and costless solution to the source of this 

problem in this action. 

                                                           
9 See Comm. on Ways & Means of House of Representatives v. U.S. Dep't of Treasury, No. 1:19-cv-01974 (TNM), 
at *2 (D.D.C. Aug. 29, 2019) (“and encourages priority for FOIA cases”). 
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The sister action10 to this case began in June of 2019. Upon receipt of dueling motions 

for summary judgment, that Court was unable to ascertain the applicability or lack thereof of the 

AGO’s claimed exemptions due to (as in this action), the parsimonious nature of the AGO’s 

index. The Judge then ordered that the disputed records be impounded and made available to the 

Court and EPA’s counsel (and EPA’s counsel alone, i.e., for “attorney’s eyes only”). Plaintiff’s 

counsel was required to sign a strict protective order agreement before receiving access to the 

impounded records. Similarly, any briefs even referencing the allegedly exempt records were 

also impounded.  The Judge then ordered five-page briefs from the parties to further supplement 

their original summary judgment motions.  After being stalled for nearly four years, the Gordon 

Protocol effectively concluded the action 2 months later on March 10, 2023.11 The AGO suffered 

no ill effect from the carefully crafted judicial solution itself – the final decision by the Court did 

however show that the AGO’s claimed exemptions were overbroad.12  

 

 

 

 

 

                                                           
10 Energy Policy Advocates, Suffolk Sup. Ct., Civil Action. No. 1984CV01753. 
 
11 Excepting a motion for fees and a motion to appropriately modify the impoundment order in light of the ultimate 
summary judgment ruling. 
 
12 No docket cite is not yet available since motions to un-impound the Judge’s ultimate summary judgment decision 
in that matter were only ruled upon on February 27, 2024 and the public docket has yet to be updated as of the 
writing of this memorandum.  
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2. The AGO’s index does not satisfy its burden and legal obligations to justify the 

withholding of presumptively public documents. 

The AGO’s latest iteration of its index is not sufficiently detailed to satisfy its legal 

obligations and to justify its withholding of presumptively public documents.13  These records 

are typically being withheld on multiple and simultaneous bases including: attorney-client 

privilege, the work product doctrine, and exemption under M.G.L. c. 4 § 7 twenty-sixth (d)14 or 

(f).15  The claiming of multiple simultaneous exemptions compounds the lack of factual detail in 

the index itself.  See Judicial Watch, Inc. v. Food Drug Admin, 449 F.3d 141, 150 (D.C. Cir. 

2006) (“[w]here the document description only vaguely indicates the information contained 

therein, the use of multiple exemptions for some documents adds to the confusion about which 

withheld information fits with which exemption.”) 

The Public Records Act presumes disclosure. As such, any exemptions claimed pursuant 

to M.G.L. c. 4 § 7 twenty-sixth must be “strictly and narrowly construed.” Rahim v. Dist. 

Attorney for Suffolk Dist., 486 Mass. 544, 549 (Mass. 2020) (quoting Bos. Globe Media 

Partners, LLC v. Dep't of Pub. Health, 482 Mass. 427, 432 (Mass. 2019)).  It is so because "[t]he 

primary purpose of G. L. c. 66, § 10, is to give the public broad access to governmental records.” 

                                                           
13 Bradley v. Records Access Officer, 174 N.E.3d 1212, 1216 (Mass. App. Ct. 2021) (“An agency claiming an 
exemption has the burden of "prov[ing], by a preponderance of the evidence, that [the] record or portion of the 
record may be withheld in accordance with [S]tate or [F]ederal law." G. L. c. 66, § 10A (d) (1) (iv).”) 
 
14 Mass. Gen. Laws ch. 4 § 7 (“(d) inter-agency or intra-agency memoranda or letters relating to policy positions 
being developed by the agency; but this subclause shall not apply to reasonably completed factual studies or reports 
on which the development of such policy positions has been or may be based;”). 
 
15 Mass. Gen. Laws ch. 4 § 7 (“(f) investigatory materials necessarily compiled out of the public view by law 
enforcement or other investigatory officials the disclosure of which materials would probably so prejudice the 
possibility of effective law enforcement that such disclosure would not be in the public interest;”). 
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People for the Ethical Treatment of Animals, Inc. v. Dep't of Agric. Res., 477 Mass. 280, 281 

(Mass. 2017) (internal quotations omitted).  

While M.G.L. c. 4 § 7 twenty-sixth, excludes or exempts certain records from the 

definition “public records,” application of these exemptions by courts requires a “careful case-

by-case consideration.” Id. 

The AGO’s latest iteration of its index (let alone its earlier iterations), provides 

insufficient information for EPA to brief the applicability of the four, often simultaneous,16 bases 

for exemption claimed by the AGO, i.e., those under the attorney-client privilege, work product 

doctrine, or M.G.L. c. 4 § 7 twenty-sixth, clauses (d) and (f), (hereinafter exemption (d) will be 

referred to as the “deliberative process exemption” and exemption (f) will be referred to as the 

“investigatory exemption”).   

 To ascertain whether the application of the deliberative process exemption is warranted, 

EPA must know more about the document to ascertain whether the entire document relates to the 

deliberative process.17  In the work product context, EPA must know whether all recipients and 

authors of a record in question were attorney’s and acting in that capacity. EPA must further 

know whether the record comprised opinion, fact, or “reasonably completed factual studies”. See 

generally DaRosa v. City of New Bedford, 30 N.E.3d 790 (Mass. 2015) (explaining the 

applicability of the deliberative process exemption and, relatedly, the work product doctrine as 

applied in public record actions, and noting that the exemption is more temporally circumscribed 

                                                           
16 See e.g., Exhibit E, where the AGO most often asserts the deliberative process exemption in conjunction with 
“work product” and “attorney client privileges”. 
 
17Wiener v. F.B.I, 943 F.2d 972, 979 (9th Cir. 1991) (“"Specificity is the defining requirement of 
the Vaughn index." King, 830 F.2d at 219; see also Vaughn, 484 F.2d at 827. Unless the agency discloses "as much 
information as possible without thwarting the [claimed] exemption's purpose," King, 830 F.2d at 
224, the adversarial process is unnecessarily compromised”).  
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than the work product privilege and also inapplicable to completed studies). The current index, 

comprised of numerous entries of what are termed “attachments” does not allow EPA to make 

such important and granular distinctions. 

Similarly, to ascertain the applicability of the attorney-client privilege EPA must have 

enough information to know for instance whether the record comprised a communication for the 

purpose of “facilitating the rendition of legal services” or for something else altogether. Purcell 

v. District Attorney for the Suffolk District, 424 Mass. 109, 115 (Mass. 1997) (“The attorney-

client privilege applies only when the client's communication was for the purpose of facilitating 

the rendition of legal services.”). EPA must also know who precisely was privy to the 

communication and whether the presence of non-clients may have waived this privilege.18 EPA 

must also have sufficient information to ascertain whether the communication comprises legal 

advice or whether the communication is for instance merely one pertaining to facts that was 

transmitted by, or in the presence of, attorneys who were not giving advice. Upjohn Co. v. 

United States, 449 U.S. 383, 395-96 (1981) (“"[T]he protection of the privilege extends only 

to communications and not to facts. A fact is one thing and a communication concerning 

that fact is an entirely different thing.”) (internal quotations omitted).  See also Attorney Gen. v. 

Facebook, Inc., 487 Mass. 109, 123 (Mass. 2021) (same). 

Likewise, to ascertain whether the application of the investigatory exemption is 

warranted, EPA must have sufficient information to know whether the entire document pertains 

                                                           
18 See Mass. R. Evid. 502 (“(b)General Rule of Privilege. A client has a privilege to refuse to disclose and to 
prevent others from disclosing confidential communications made for the purpose of obtaining or providing 
professional legal services to the client as follows:(1) between the client or the client's representative and the client's 
attorney or the attorney's representative,(2) between the client's attorney and the attorney's 
representative,(3) between those involved in a joint defense,(4) between representatives of the client or between the 
client and a representative of the client, or(5) among attorneys and their representatives representing the same 
client.”) 
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to critical investigatory procedures and sources of information or whether the document only 

discusses such matters in part. Rahim v. Dist. Attorney for Suffolk Dist., 486 Mass. 544, 551 

(Mass. 2020) (“depending on the contents of a particular record, exemption (f) may cover only 

certain aspects of the record”).  Or, whether it pertains to “disclosure of which materials would 

probably so prejudice the possibility of effective law enforcement that such disclosure would not 

be in the public interest."  Bos. Globe Media Partners v. Dep't of Criminal Justice Info. Servs., 

140 N.E.3d 923, 933 (Mass. 2020).  Furthermore, the index provided by the AGO must be 

sufficient to provide "insight as to the confidential nature of the contents." Rahim, 486 Mass. 

544, 553 (Mass. 2020) (quoting Matter of a Subpoena Duces Tecum, 445 Mass. 685, 690, 840 

N.E.2d 470 (2006).”). The index must furthermore set forth “detailed justifications for its claims 

of exemption.” Id.  Again, the AGO’s current index lacks the requisite granularity for EPA to 

argue whether this is indeed the case.  

In sum, the AGO’s index of allegedly exempt records merely offers the most minimal of 

descriptions of the withheld records along with repetitive boilerplate assertions of privilege.  

Neither the Public Records Act, nor FOIA (on which the Public Records Act is based)19 allow 

for the deflating of the presumption of public access to agency records based on repetitive 

boilerplate. See e.g., King v. U.S. Dept. of Justice, 830 F.2d 210, 217 (D.C. Cir. 1987) (“the 

agency affidavits describe the documents withheld and the justifications for nondisclosure in 

enough detail and with sufficient specificity to demonstrate that material withheld is logically 

within the domain of the exemption claimed”); Wiener v. F.B.I, 943 F.2d 972, 978-79 (9th Cir. 

1991) ("boilerplate" explanations in an index insufficient to meet burden of showing valid claim 

                                                           
19 See Rahim v. Dist. Attorney for Suffolk Dist., 486 Mass. 544, 549 (Mass. 2020) (noting the commonality between 
FOIA and the Massachusetts Public Record Act). 



12 
 

to an exemption); Neuman v. United States, 70 F. Supp. 3d 416, 425 (D.D.C. 2014) (“it is not 

enough to copy and paste the same boilerplate language”). 

CONCLUSION 

This Court should implement the Gordon Protocol from the sister action to this case.  It 

should do so because the AGO’s aggressive resistance to the release of the requested records 

violates the spirit of Massachusetts’s Public Records Act and frustrates its goal – an electorate 

that is promptly informed.  It should also implement the Gordon Protocol because the AGO has 

continued to flout the spirit of the Public Records Act by abusing the usage of exemptions under 

M.G.L. c. 4 § 7 twenty-sixth, clauses (d) and (f) without providing the requisite and palliative 

remedy, namely, a sufficiently detailed index that would fairly advance this action in a timely 

manner, as it must. Finally, implementation of the Gordon Protocol will dramatically economize 

on judicial resources and indeed those of both the AGO and EPA with little cost to either. 

 
 

Dated: March 4, 2024       

Respectfully Submitted 
       Energy Policy Advocates 
       By its attorneys, 

 
/s/ Nathaniel M. Lindzen 

                  Nathaniel M. Lindzen (BBO #689999) 
nlindzen@corpfraudlaw.com 
Law Office of Nathaniel M. Lindzen  
57 School Street  

                                                                                    Wayland, MA 01778 
                                                                                    Phone: (212) 810-7627 
 
 

 
 



13 
 

Certificate of Service 
 

I, Nathaniel M. Lindzen, attorney for plaintiffs Energy Policy Advocates, hereby certify that on 
March 4, 2024, I served the foregoing, electronically by email on: 
 
Katherine Fahey, Esq. 
Office of Massachusetts Attorney General 
One Ashburton Place 
Boston, MA 02108 
 
Dated: March 4, 2024    /s/ Nathaniel M. Lindzen  
 
 



 

 

 

 

 

 

 

 

 
 

Exhibit A 



COMMONWEALTH OF MASSACHUSETTS 
 
SUFFOLK, ss.                                                                 SUPERIOR COURT DEPARTMENT 

     Civil Action No.: 2084CV01858 
______________________________________________ 
 ENERGY POLICY ADVOCATES,          )         
                                                                                            ) 

Plaintiff,                                          ) 
 v.                                                                             ) 
                                                                                            )                                            
OFFICE OF THE ATTORNEY GENERAL OF               ) 
MASSACHUSETTS, MAURA HEALEY, in her             ) 
official capacity as Attorney General, et al.,                      ) 
                                                                                            ) 
_________________Defendants.___________________ )   
    

(PROPOSED) ORDER OF IMPOUNDMENT 
 

The Court finds that the nineteen records that are the subject of this public records 
dispute should remain confidential unless and until such time as the Court determines that 
they are public records under the Public Records Law. Related memoranda of law and a 
protective order to be filed by the parties, to the extent they also reveal the nature of the 
contents of the nineteen records, should also remain confidential. 
 

Therefore, pursuant to Rule 8 of Trial Court Rule VIII, Uniform Rules on 
Impoundment Procedure, it is hereby ORDERED that the Motion for Impoundment (which 
seeks to impound the nineteen records at issue; the related prospective legal memoranda of 
law referencing or describing same to be filed by the parties; and the protective order to be 
entered by the Court) BE ALLOWED. It is further ORDERED that access to the 
foregoing materials is limited to those parties set forth in Rule 9 of Trial Court Rule VIII, 
subject to any further limitations to be imposed by the Court or in a protective order to be 
entered. It is further ORDERED that this Order shall remain in effect during the pendency 
of this action and until further order of the Court. 
 
 
 

Justice of the Superior Court 
Dated: 



 

 

 

 

 

 

 

 

 
 

Exhibit B 



COMMONWEALTH OF MASSACHUSETTS 
 
SUFFOLK, ss.                                                                 SUPERIOR COURT DEPARTMENT 

     Civil Action No.: 2084CV01858 
______________________________________________ 
 ENERGY POLICY ADVOCATES,         )         
                                                                                           ) 

Plaintiff,                                         ) 
 v.                                                                            ) 
                                                                                           )                                            
OFFICE OF THE ATTORNEY GENERAL OF              ) 
MASSACHUSETTS, MAURA HEALEY, in her            ) 
official capacity as Attorney General, et al.,                     ) 
                                                                                           ) 
_________________Defendants.__________________ )                                                               

 

(PROPOSED) PROTECTIVE ORDER 

Pursuant to the Order issued by the Court on February 1, 2024, directing parties to 

address an impasse in a dispute arising from purported deficiencies in the Office of the Attorney 

General’s (“AGO”) production of a Vaughn style index delineating and describing the remaining 

withheld records and alleged exemptions applicable thereon, Plaintiff, Energy Policy Advocates 

(“EPA”), proposes the following Protective Order which will provide, for in camera inspection 

by the Court and availability for “attorney's eyes only,” of the nineteen records that remain at 

issue (“the subject records”) in this public records case. EPA hereby proposes that the Court 

enter a protective order setting forth the following terms and conditions: 

1. Upon entry of an Order impounding records, and upon entry of a protective order as set 

forth here, the AGO will provide unredacted copies of the subject records to the Court. In 

addition, upon the execution by plaintiff's counsel of the agreement attached as Exhibit A, setting 

forth each party's agreement to abide by and comply with the terms of this Protective Order, the 



AGO will provide unredacted copies of the subject records to counsel of record for plaintiffs 

who sign the agreement set forth as Exhibit A.1 

2. Those counsel for plaintiff to whom the AGO provides unredacted copies of the subject 

records, in accordance with paragraph 1 above, are prohibited from sharing, with any other 

person, any of the records or the information contained within them. 

3. After the litigation and any subsequent appeals end, those counsel for plaintiff to whom 

the AGO has provided unredacted copies of the records will promptly destroy and/or return to 

defendants' counsel all paper copies, as well as electronic copies, of any of the subject records 

that are not deemed to be public records by the Court. Plaintiff's counsel must certify in writing 

that they have returned or destroyed those records that are not deemed to be public records. 

 

 

 

 

 

 

 

 

                                                           
1 Although four attorneys have entered appearances in this case on behalf of plaintiff, only two of those attorneys - 
Robert N. Meltzer and Nathaniel M. Lindzen are actively involved in this case. The AGO will provide unredacted 
copies of the subject records only to those attorneys who execute the agreement set forth in Exhibit A. 



EXHIBIT A 

PROTECTIVE ORDER AGREEMENT 

I have read the Protective Order issued by the Superior Court in Energy Policy Advocates v. 

Healey, Civil Action No. 2084CV01858. I understand the terms of the Order and agree to be 

fully bound by its terms. I further agree to submit to the jurisdiction of the Superior Court for 

purposes of enforcing the Order. 

 

Printed Name     Signature 
 
 
Date:   
 
 



 

 

 

 

 

 

 

 

 
 

Exhibit C 
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